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The Americans with Disabilities Act (ADA) is a Title I of
the ADA prohibits covered employers from discriminating
against people with disabilities in the full range of
employment-related activities, from recruitment to
advancement to pay and benefits.



Covered employers: 15 or more employees and to
employment agencies, labor organizations and joint labormanagement committees with any number of employees.





Under the Americans with Disabilities Act, covered
employers are required to provide “reasonable
accommodations” to qualified job applicants and
employees with disabilities.



In the employment context, a reasonable accommodation is defined
as any change or adjustment to a job, the work environment, or the
way things usually are done that would allow an individual with a
disability to apply for a job, perform job functions, or enjoy equal
access to benefits available to other individuals in the workplace.



Accommodations “productivity enhancers” and come in many shapes and forms, including:



Physical changes
 Installing a ramp
 Modifying a workspace



Accessible and assistive technologies
 Ensuring application software is accessible, e.g. online application systems
 Providing screen reader software
 Utilizing videophones to facilitate communications with colleagues who are deaf



Accessible communications
 Providing sign language interpreters or closed captioning at meetings and events
 Making materials available in Braille or large print



Policy enhancements
 Modifying a policy to allow a service animal in a business setting
 Adjusting work schedules to allow employees with chronic medical issues to go to
medical appointments and complete their work at alternate times or locations
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 There have been no significant

court or educational decisions
defining what is appropriate and
necessary for providing assistive
technology

Additional information: The U.S. Equal
Employment Opportunity Commission (EEOC)
enforces the ADA's employment provisions.
The EEOC Web site offers related information and
resources, including specific
 FAQ accommodations for small businesses.



EEOC in 2016 had only 38 cases under ADA



The EEOC's sued defendant, a home care, hospice, and long-term
acute care provider, alleging that it denied charging party a
reasonable accommodation and then fired her because of her
epilepsy.



In this case, driving was an essential function of the field nurse
position but Team Leader tasks were performed in the branch office.
The driving duties, the panel held, could have been modified





The district court ruled that Grane violated the ADA
more than 300 times" by subjecting job applicants to
unlawful pre-offer medical exams and inquiries.
The court then permanently enjoined Grane from
conducting medical examinations or disability-related
inquiries before extending job offers to applicants.





Several witnesses testified that Kevin should have been
assessed for and given AT. Despite this requirement to consider
AT, "the District did not 'consider' let alone provide Kevin with
AT.“

Kevin's case manager "was not even
familiar with what constituted AT.'
The Court wrote, "After reviewing Kevin's IEPs and the above
testimony, this Court finds that the District failed to consider or
provide Kevin with AT in violation of the IDEA."



A.T. Evaluation entered into proceedings as a valid
form of student educational technology needs

DOE court testimony regarding
Degrees of Qualification for Educational need.


 Communicative Intent
 Dynamic Display with Object Permanence
 Educational Interaction and Knowledge Logging

Any item, piece of equipment, or product
system, whether acquired commercially
off the shelf, modified, or customized,
that is used to increase, maintain, or
improve functional capabilities of
children with disabilities.

Aids for Daily Living:
Self help aids for use in activities such as eating, bathing, cooking, dressing, toileting, home maintenance, etc.

Augmentative or Alternative Communication (AAC):
Electronic and non-electronic devices that provide a means for expressive and receptive communication for
persons with limited or no speech.

Computer Access:
Input and output devices (voice, Braille), alternate access aids (headsticks, light pointers), modified or alternate keyboards, switches, special
software, etc. that enable persons with disabilities to use a computer. This category includes speech recognition software.

Environmental Control Systems:
Primarily electronic systems that enable someone with limited mobility to control various appliances, electronic aids, security
systems, etc. in their room, home or other surroundings.

Home/Worksite Modifications:
Structural adaptations, fabrications in the home, worksite or other area (ramps, lifts, bathroom changes) that
remove or reduce physical barriers for an individual with a disability.

School Modifications may be needed as wellThese can include lab space, room placement, Special Subject accessibility

Prosthetics and Orthotics:
Replacement, substitution or augmentation of missing or malfunctioning body parts with artificial limbs or other orthotic
aids (splints, braces, etc.). There are also prosthetics to assist with cognitive limitations or deficits, including audio
tapes or pagers (that function as prompts or reminders).

Seating and Positioning:
Accommodations to a wheelchair or other seating system to provide greater body stability, trunk/head support and an
upright posture, and reduction of pressure on the skin surface (cushions, contour seats, lumbar).

Aids for Vision Impaired:
Aids for specific populations including magnifiers, Braille or speech output devices, large print screens, closed circuit
television for magnifying documents, etc.

Aids for Hearing Impaired:
Aids for specific populations including assistive listening devices (infrared, FM loop systems), hearing aids, TTYs, visual and
tactile alerting systems, etc.

Wheelchairs/Mobility Aids:
Manual and electric wheelchairs, mobile bases for custom chairs, walkers, three-wheel scooters and other utility vehicles
for increasing personal mobility.

Vehicle Modifications:
Adaptive driving aids, hand controls, wheelchair and other lifts, modified vans, or other motor vehicles used for personal transportation



These services include aids, services and other supports, and
are to be made available in regular education classes and
"other education-related settings" to enable children with
disabilities to be educated with their nondisabled peers to
the maximum extent appropriate. 20 U.S.C. § 1401(29).



AT devices and services would be included in this definition.
These supports are to be provided in other settings, in
addition to the classroom, such as extracurricular activities.
34 C.F.R. § 300.306.



A student who needs an alternative communication system,
for example, should be able to use that system in after school
and other nonacademic functions. As noted above, any such
use must be listed on the IEP. 20 U.S.C. 1414(d)(1)(A)(iii).

evaluation



The
of the (technology) needs of the child, including a functional evaluation of the child
in the child’s customary environment;



Purchasing, leasing or otherwise providing for the
disabilities;

acquisition

of AT devices by children with

 Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing AT
devices;

 Coordinating and using other therapies, interventions, or services with AT devices, such as
those associated with existing education and rehabilitation plans and programs;

 Training and technical assistance for a child with a disability or, if appropriate, that child’s family;


technical assistance

Training or
for professionals (including individuals providing
education or rehabilitation services), employers, or other individuals who provide services to, employ, or otherwise
are substantially involved in the major life functions of a child with a disability. [20 U.S.C. 1401 (2)]







A.T. is not a cure a client's problems
A.T. does not fix or repair, but aids and assists
It is not perfect and often requires modification and
customization
If is strongly dependent on the Users and Usage
 Acceptance needs to happen with the client
AS WELL AS those working with them.

Incorporation and accommodation
should be observable.











Different Rules for School age (N-21) and Adult
School Age
A.T. Equipment or service can be provided by
School District
Agency ( often paid for by the school district)
Private Funding
Medical Insurance
Usually Governed by IDEA Rules
Medicaid

Medicaid can dictate service provider or kind of service

Is it Educational or Therapeutic?











Different Rules for School age (N-21) and Adult
21 or older
A.T. Equipment or service can be provided by
ACCES-VR
Agency ( sometimes paid for by Acces-VR)
Private Funding
Medical Insurance
Usually Governed by ADA Rules
Medicaid

Medicaid can dictate service provider or kind of service

Is it Vocational or Therapeutic?













Bookshare
CAPTII
Apps gone Free
Arcademics
Math.com
Sparknotes
GOOGLE DOCS and Drives
Google Translate
TeacherTube









Accessibility Laptops and Apple products
Text to Speech
Speech Dictation
Camera and Storage
Timers
Calendars






Every I.E.P. must consider Assistive Technology
for each student (I.D.E.A.)
Assistive Technology is a section on every
student’s I.E.P. Having to state why or what has
been tried and what may be appropriate is
something that C.S.E.s need to be able to do.

Assistive Technology can be a method for
allowing a student to remain in a less restrictive
environment



Modifications and accommodations under Federal 504
statutes can be requested on an individual basis



As a part of Response to Intervention activities,
assistive technology can be used as a method of
intervention



Assistive Technology modifications are a method for
creating UNIVERAL DESIGN



A BYODevice Policy may only need an Agency to
provide specific resources or applications

Assistive Technology can be purchased for one,
and used for others





Assistive Technology can be part of



seating systems, powered mobility,
augmentative communication devices,
special switches, assisted listening devices, with
commercially available or adapted items.



These technology solutions are designed to
improve an individual's educational abilities to
learn, communicate, work and interact



Seating for Electric Wheelchairs usually has to be
done by an A.T.P. with Wheelchair Certification



Medicaid for AAC requires Medical Doctor, and
Speech Pathologist Evaluations
 Speech- Certify there is a significant Speech disorder
 Medical- Determining that the speech problems are not
temporary or will easily be improved.



If it isn’t power wheelchair seating, or Medicaid
A.A.C. there are no set regulations or qualifications
for A.T. evaluators



Agencies like ACCESS-VR require an Agency
Contract- CEOInc Works for Long Island- Case
Manager request



While the Janitor could do an A.T. report, it doesn’t mean it is or is
not a good report
I.E.P. and ACCESS have provisions for Independent A.T. Evals



“Durable Medical Equipment“ funding is
available but is primarily for A.A.C.
devices. The litmus test is that the item
should be of little use to anyone except
the individual for whom it was intended.
Tablets and Computers are usually
rejected when included in a DME
application



Determining Assistive Technology needs a generalists
approach instead of a specialists slant



A team of specialists working transdisciplinary to focus
on what an individual needs



Experienced Individual(s) trained to use educational or
vocational methodology that incorporates multiple
aspects and fields of study

Who Pays for Assistive Technology?


If Assistive Technology is being used as part of a
students educational program AND specified in their
I.E.P., then the district or Agency is obligated to
provide it as part of FAPE. This can include the
purchase, maintenance, training, and availability.



Access- VR will fund technology for a student post
High School as part of vocational training



S.E.T.T. methodology developed by Joy Zabala
 Situation, Environment, Task, then Technology



Integrated Practices- WATI, Virginia, ACCES-VR



Evaluation should look at the whole client for their
whole day
Educational /Vocational relevance and need should
be the focus, not the Assistive Technology
4R’s





 Realistic

Rational

Responsible Reactive



Assistive Technology is for greater independence,
productivity, and participation .




It can be simple or complex. It can include Velcro,
pencil grips, adapted desks equipment and
recreation activities



Toys, E.C.U.s and E.A.D.L.s can have educational
relevance.










A.T. does not have to be new or the best
All Major A.T. Should be cataloged and should be
updated for anything that is new and unique
A.T. Should be practical and transparent not just
available. Use written goals to insure compliance.
Laptops, Tablets and networks can be good solutions, or
large problems
Environments can determine the kind of A.T. that is
appropriate
Training for all including staff, support caregivers and
parents along with acceptance by the student are critical

Ways to Save on
Assistive Technology







This does not preclude an Agency or school district
from aiding and encouraging outside funding for
individual needs.
Districts can include Assistive Technology as part of
technology funding, state and federal grants and aid
categories
Rentals and trial periods can be used prior to purchase
Appropriate, not always new, is what is required.

Laptop Partnerships

When a school district or agency purchases AAC or
A.T. for use by an individual it is the property of the
School/Agency not the individual.
When Medicaid or Private insurance pays for A.T. the
client owns the equipment.

Equipment can go home or be purchased for home
equipment if it is relevant to the students educational
program. This can be problematic if the individual
moves suddenly out of the district.



There are no regulations on who can evaluate assistive
technology except for wheelchair fitting



A.T. is usually cheaper than people



Levels of related services, Aides, scribes, class
placement can be bargaining chips for providing
Assistive Technology



Reduction of one individual aide to a shared aide, pull
out service to push in service, or movement to an LRE
could fund a laptop or tablet for every student in a
classroom










Phone- Voice input, SIRI, Texting, Timers
UPC Scanner
Store Inventory Systems
Accommodating Locations
Job Training
Job Assessments
Credit Recovery

.














Match Professional and Client
Match Professional and Technology
Evaluate Technology Integration
Promote Best Practices
Use Technology Yourself
Get the Hatfields to talk to the McCoys
Pilot
Turnkey
Universally Design
Get Good Help



Find resources both human and electronic



Know what you don’t know and be willing to admit
it, and learn about it



Expect evaluations, products, and education to be
adapted to student needs. Know how to test this.

Be willing to take some slings and arrows for taking
some risks and not having all the answers.



www.SpecialTeaching.com My home site



http://seriweb.com/tech.htm SPED Technology



http://www.vats.org/downloads/ATFunding.doc
Virginia Comprehensive guide to AT




http://www.acces.nysed.gov/vr/ ACCES/VR Adult Career and
Continuing Education Services-Vocational Rehabilitation



http://wrightslaw.com/ SPED Advocates



http://pinterest.com/lasenders/ Pinterest site organized for forms of
Assistive Technology























What is Assistive Technology?
What is an Independent Assistive Technology Evaluation?
Is Assistive Technology just AAC and is it all High Tech?
Are there different types of Assistive Technology?
What are the regulations school personnel should know about?
Who pays for Assistive Technology?
What should an A.T. evaluation consider?
Who Evaluates a student for Assistive Technology?
What Quality should be seen in Individuals working with Assistive Technology?
What questions should be asked when reviewing an Assistive Technology Evaluation?
What is an A.T.P.?
Does an Item need to be purchased for only one individual?
Who is Responsible for the Assistive Technology Device?
Is a school district responsible for providing AT in the home if a child is home tutored?
What School Documents are necessary for Assistive Technology?
If my child has a computer in their classroom, do they have Assistive Technology?
When is Assistive Technology Appropriate?
When is it Necessary?
Assistive Technology Glossary
Webliography
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Difficulties in Special Education Data
Analysis
•

Federal Systems report data that is often 5-10 years old even with improved
statistical collection.

• Raw data is often unavailable for analysis, and data released can be conditioned to
not allow appropriate analysis.
• Data can be presented as percentages, composites or by individual district reports.

• State testing requirements and standards are still not consistent state to state, year
to year, or test to test.
• Classifications categories have changed over time
• Classroom configurations have changed with increased in class and push in
services instead of pull out and segregated classroom settings.
• Confidentiality issues exclude any identifiable data to be released
• Especially hard for Special Education due to having a limited number of
specific student classifications in small districts

WHERE DOES SPECIAL EDUCATION TAKE PLACE?
In Other Specific
Settings, 7705
In Separate Settings
Outside of regular
school facilities,
17399
Time INSIDE Regular
Classroom Less than
40%, 63861

Time INSIDE Regular
Classroom 80% or
more, 147883
Time INSIDE Regular
Classroom 40% to
79%, 22445

The majority of Special Education instruction takes place with students remaining
primarily in a regular classroom setting
N.Y.S. 2012 NYSED Data

Special Education Category Distribution
1996
Autism
Intellectual Disability
Hearing Impairments
0%

4% 0% 5% 1%

5%

1%

12%

55%

16%

0%
1%

Serious Emotional
Disturbance
Speech or Language
Impairments
Visual Impairments (Includes
Blind)
Orthopedic Impairments

Deafness
Specific Learning Disabilities
Deaf- Blindness
Other Health Impairments

Special Education Category Distribution
2010
Autism
Intellectual Disability
0%

0%

14%

Hearing Impairments

3% 1%
5% 5%

Emotional Disturbance

8%

24%
39%

Speech or Language
Impairments
Visual Impairments (Includes
Blind)
Orthopedic Impairments
Deafness

0%
0% 1%

Learning Disabilities
Deaf-Blindness
Other Health Impairments

Despite efforts to curb education costs Special Education
remains an enigma

Any attempt to calculate the added costs of disadvantaged students faces
challenges:
(1) It is difficult to untangle the effects of the many different factors that influence
school spending and student performance
(2) There exists little scientific evidence about the effectiveness of various programs in
boosting the performance of disadvantaged students

Comparison of School Aid Reform Proposals for New York State
William Duncombe and John Yinger 2004

New York State Special Education Total Costs for Each Setting
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We have not “Closed the Gap”
Regular education students were 2.5 times more likely to meet
minimum state requirements in 8th grade than I.E.P. students
Mean ELA scores grades 4-7
4th

5th

6th

7th
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Education

74

79

80

81

Special
Education

62

65

66

63

Mean Math scores grades 4-7
4th
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6th

7th

Regular
Education

68

71

73

76

Special
Education

56

57

58

59

What does Common Core mean for students with
disabilities and English language learners?
The Common Core State Standards give states the opportunity to share
experiences and best practices, which can lead to an improved ability to serve
young people with disabilities and English language learners. Additionally, the
standards include information on application of the standards for these groups of
students.
College and Career Access emphasizes the importance of learning about
postsecondary pathways and careers in order for students to develop meaningful
personal aspirations. To access higher education, students need a clear sense of the
roadmap to their goals, as well as specific supports at key transition points to
ultimately gain entry to a well-matched college/career training program.
This domain includes exploration; financial knowledge; effective use of summer
months; and direct support for access, enrollment and transition activities

http://www.corestandards.org/resources/frequently-asked-questions
NYC Schools College and Career Standards

Promoting a culture of high expectations for all students is a fundamental goal of the
Common Core State Standards. In order to participate with success in the general
curriculum, students with disabilities, as appropriate, may be provided additional
supports and services, such as:
•

Instructional supports for learning― based on the principles of Universal Design for
Learning which foster student engagement by presenting information in multiple ways
and allowing for diverse avenues of action and expression.

• Changes in materials or procedures― which do not change the standards but allow
students to learn within the framework of the Common Core.
•

Assistive technology devices and services to ensure access to the general education
curriculum and the Common Core State Standards.

http://www.corestandards.org/assets/application-to-students-with-disabilities.pdf

Adaptation of Common Core and Movement from
Career Readiness to College Completion Capabilities
This push for higher standards will Further Distance and Alienate Special Needs Students

 Common Core Career Readiness is based on collegiate needs, Not life or technical
capabilities
 Common Core puts emphasis on writing discourse, depth of knowledge, and fluency of
explaining and detailing knowledge. All of these have historically been weaknesses of
special needs students.
 Higher Standards have put a premium on college over career programs, devaluing and
closing technical and career training , relegating them to only be appropriate for I.E.P.
students.
 High school graduation requirements no longer have
Completion or Certificate options for students
GED and alternate diplomas are also being phased out.

Effects of Common Core and Movement from Career
Readiness to College Completion Capabilities
Anticipated effects that will affect special needs individuals

 Drop out rate for special needs and ESL populations will rise significantly.
 More students will remain in school beyond 17 until they are out at 21
 Career education opportunities will be minimized or unattainable for special needs
students from high academic requirements (ex. Completion of state testing and 90
average for H.S. seniors)
 Private sector and community college technical programs will flourish.
 Possible career opportunities for special needs individuals will
be diminished in military and governmental agencies, with
students unable to meet the requirements of being high school
graduates to be considered for these areas of employment.
 Tax Caps and Accountability Requirements combined with
unfunded mandates and laws will negatively impact special
Education services with poor districts having increased hardship.

Offer a Free and APPROPRIATE Education
 Give all students a life skills approach to learning. Students who are adept can
continue on a college based path of learning.
 Mastery Qualification Testing to continue into a college program is feasible if
an alternate non college course of study can be offered.
 Proficiency standards IB and Technical exams should be components of
obtaining a high school diploma
 Provide a range of technical as well as academic courses for all students in a
framework that encourages practical and technical learning as well as academic and
theoretical knowledge

 Adopt an “Every Child can Learn but not at the same rate, or needs the same
education” philosophy

Offer a Free and APPROPRIATE Education
 Provide technology and assistive technology options in classrooms that are based on
Universal Design
 Eliminate Academic “social inclusion”
 Students who require exorbitant classroom modifications and staff to have
them minimally participate in an academic setting is costly and
counterproductive
 Give parents of students who are clearly incapable of academic graduation, an
alternate, non-academic, therapeutic option
 Operation and care delivery need to be at private facility frequencies
 Post -21 expectations
 Savings created by public private cooperatives could create “state of the art” in
district facilities
 Incorporate Out of District placements in district.
 Create facilities that support and incorporate alternate learning and
interaction. “ Not Separate, and Not Equal ( but Better for the Individual)”

